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HERITAG£\ARTICLES.~~\lQ-19-94 

FIRST AMENDED AND RESTATED 
ARTICLES OF INCORPORATION 

OF 
HERITAGE VILLAGE OF PALM BEACH LAKES 

HOMEOWNERS ASSOCIATION, INC. 
(A Florida Corporation Not-For-Profit) 

'M~ii N~, the Heritage Village of Palm Beach Lakes Homeowners Association, 
Inc., a da Corporation Not-For-ProHt, formed by its original Articles of 
Incorpor ~iled with the Department of State of Florida on September 16, 
1986, in to set forth herein the First Amended and Restated Articles of 
Incorpora . · These Amended and Restated Articles have been duly adopted by the 
Directors and~e b~s. The First Amende.d and Restated Articles only restate and 
integrate and e is no discrepancy between the Articles of Incorporation and 
the First Arne ~d Restated Articles of Incorporation other than the inclusion 
of amendments d pursuant to Section 617.0201 (4), Florida Statutes, and the 
omission of rna s of historical interest, as follows: 

~ ARTICLE I. 
~ . . DEFINITIONS . 

1 .A. "Article~ mean these ·Articles of Incorporation of the Heritage 
Village of Palm Beach Homeowners Association, Inc., and as may be amended 
from time to time. 

1 .B. "Assessment" e a share of the funds which are required for the 
payment of Association ex s (hereinafter defined) which from time to time is 
assessed against the town se unit owner. · 

. 1.C; "Association" sh~ean the Heritage Village of Palm Beach Lakes 
Homeowners Association, Inc.~~ 

S) 
1.D. "Association Expen all mean the expenses payable by members of 

the Association as set forth in ~~.~eclaration (as defined herein). 

1.E. "Association Property' ll:omean all real and personal property 
transferred to the Association fo~.7 .. ~oenefit of all members. 

1 .F. "Board" shall mean the irectors of the Association. 

1.G. "Common Area" shall mean areas of real property shown on the 
plat of the Heritage Village of Palm Bea_rr;,,.,es (hereinafter defined), together 
with all improvements thereto, which are ed to the common use and enjoyment 
of the members of the Association. The t . n Area" may sometimes be used 
interchangeably with the term "Associatio y." 

~ 

1.H. "County" shall mean Palm Beach ~nt , Florida. 

1. I. "Declaration" shall mean the cov n , conditions, restrictions, 
easements, and all other terms set forth in t ~aration of Covenants and 
Restrictions for the Heritage Village of Palm Be kes and as may be amended 
from time to time. ~ 

1.J. "Directoru shall mean a member of t~. 

1.K. "General Plan of Development• shall mean~b-t of Heritage Village 
of Palm Beach Lakes, as approved by the appropriat~ental agencies, and· 
which shall represent the development plan and general uses of the real property. 
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1.L. "Heritage Village of Palm Beach Lakes" is the name given to a 
townhouse unit development located in the City of West Palm Beach, Florida. 

1 .H. "Heritage Village of Palm Beach Lakes Homeowners Association, Inc." 
means that certain entity created to hold, maintain, and operate the common areas 
and properties located in the general plan of development. 

1 .N. "Homeowners Documents" r.1eans in the aggregate the Declaration, these 
Articles, the By-Laws of the Association, the Village of Paln Beach Lakes 

ter defined) Declaration of Covenants and Restrictions, the Articles of 
ion and By-Laws of the Villages of Palm Beach Lakes Property Owners 

·~~9~~~· Inc., and all of the instruments and documents referred to herein 
in connection with the general plan of development. 

"Institutional Mortgagee" shall nean any lending institution having 
.,...,._....,.., ~ a townhouse unit, including any of the following institutions: 

an insu company or subsidiary thereof, a .federal or state savings and loan 
associat ~ federal or state building and loan association, the Federal 
National ge Association; the Federal Home Loan Mortgage Corporation, a 
federal or ate banking association, the Palm Beach County Housing Authority or 
similar enti~y~~al estate investment trust, or any mortgage banking company 
authorized t~~usiness in the State of Florida. · 

1 .0. "~" shall mean a member of the Association. 

1 . P. "Occu~a " shall mean the occupant of a townhouse unit who shall be 
the owner, the 1 or their respective guest. 

1 .Q. "Owner ~mean the fee simple title holder of any townhouse lot, 
whether one or more ~ns or entities. 

1 .R. "Property"~ "'ean all of the real and personal property subject 
to the Declaration. ~a•• . 

1.S. "Single-fami~ans one person or a group of two or roore persons 
living together and inte ted by bonds of consanguinity, roarriage or legal 
adoption, or not more tha two persons living together who may or I:Jay not be 
interrelated. ~ · 

1.T. "Townhouse Lot" s · elude the townhouse unit, use of two parking 
spaces, and membership interes the Association and in the"Property Owners 
Association (hereinafter defin . . 

1. u. · "Townhouse Unit" n the structure and underlying real 
property, which are owned in fee l) and which is located in a structure 
containing four (4) separate townhon~~m s. Each townhouse unit is designed 
and intended for use and occupancy a single family residence. 

1. V. ''Villages of Palm Beach La hall mean the property platted as the 
Village of Palm Beach Lakes. Plat No.1, ded in Plat Book 41, Pages 174-180, 
inclusive, Public Records of Palm Beach~5~~t. Florida, and the Village of Palm 
Beach Lakes, Plat No. 2, recorded in Plat 44 Pages 1-19, inclusive, Public 
Records of Palm Beach County, Florida. Q 

1. W. "Villages of Palm Beach Lakes operty Owners Association, Inc." 
shall mean that certain entity created to I:Jai], maintain, and control the 
Comr:Jon Areas of the Villages of Palm Beach Lak . t may also be referred to as 
the "Property Owners Association" or the "POA' . 

· . ARTICLE II (Q · 
2. The name of this Associati:~:s HERI~GE OF PAL~! BEACH LAKES 

HOf\EOWNERS ASSOCIATION, INC., whose present addr s "s 1 Village Boulevard, 
Suite 905-287, West Palm Beach, Florida 33409. 
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ARTICLE III 
GENERAL PLAN OF DEVELOPHENT AND 

PURPOSE OF ASSOCIATION 

3.A. Plat of Develooment: Heritage Village of Palm Beach Lakes is a 
Planned Unit Development according to the Plat thereof recorded in Plat Book 55, 
Pages 27 through 31, Public Records of Palm Beach County, Florida. Heritage 
Village of Palm Beach Lakes consists of townhouse lots and certain common areas. 
The Association has been conveyed ownership of the common areas. Easements have 
been es lished across, over,, under and upon the Property, in order to provide 

gress, egress and for other purposes for the convenience and benefit 
rnb~~ of the Association, their family merobers, guests, licensees and 

inv other parties as set forth in the Declaration. 

Puroose: The purpose for which the Association is organized is to 
provid~~·.?""nt~ty to own, manage, maintain, and operate certain lands located in 
Heritag ~e of Palm Beach Lakes, Palro Beach County, Florida. Said lands are 
to be us · co~~on by all,members of the Association. The Association shall 
be respon for the management of the Property in accordance with the teros 
and condit' of the Declaration, and as saroe may be aroended fraro time to time. 

0 
3.C. No orne Distributions: The Association shall make no distribution 

of income to ~~bers, directors or officers. 

~v . ARTICLE IV 
POWERS 

The Associa all have the following powers which shall be governed by 
the following pro · 

4.A. Common L c::?c 
the common law and sta 
nat in conflict with t 

Powers: The Association shall have all of 
y powers of a corporation not-for-profit, which are 

terms of these Articles or the Homeowners Documents. 

4.B. Declaration a essar Powers· The Association shall have all of 
the powers and duties see h in the Horoeowners Docuroents, except as limited 
by these Articles, and all wers and duties reasonably necessary to operate and 
adroinister the Association ~rty pursuant to the Horoeowners Documents, 
including but not limited to~e~ollowing: 

4.B.1. Assessroents make and collect assessments against members 
to defray the costs and expens ~he A. ssociation, which are se.t forth in the 
Homeowners Documents. 

4.B.2. Payments: To u efOCeeds of assessments in the exercise 
of its powers and duties. 

4.B.3. Haintenance: tain, repair, replace, operate and 
convey the property of the Associatio n rdance with the Declaration and to 
maintain and operate the surface wat agement system as permitted by the 
South Florida Water Hanagement distric ~~uding all lakes, retention areas, 
culverts and related appurtenances, if ~~ 

4.B.4. Insurance; To purchas~nce upon the property of the 
Association and insurance for the protectio he Association and its members, 
as well as purchasing casualty insurance cov ing each of the townhouse units in 
the general plan of development in an amoun~l to the maximum insurance 
replacement value, in accordance with the Horn~~s Documents. 

4.B.5. Dedication or Transfer: To~ate or to transfer all or 
any part of the Association's property to any ic agency, authority, or 
utility for such purposes and subject to such co · · s as may be approved by 
not less than fifty-one percent (51%) of the mem 1 of the Association, and 
approved by not less than seventy-five percen ~J;rt~f the institutional 
mortgagees holding mortgages encumbering the town ~ts. 
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4. 8. 6. Inorovements: To reconstruct the improvements to the 
Association's property after casualty, and to further inprove the Association's 
properties, as provided in the Declaration. 

4.8.7. Rules and Regulations: To make and anend reasonable rules 
and regulations regarding the use of the property of the Association, provided 
that notice of the proposed modification, addition or deletion to the Rules and 
Regulations is sent to each member of the Association at least thirty (30) days 
before the proposed modification, addition or deletion becomes effective. 

4.8.8. Contracting and Hanagement: To contract for the management 
ciation property and to delegate to such contractors all ·powers and 
he Association except such as are specifically required by the 
to have the approval of the Board or the menbership 'of the 

~~~~ Any such contract may not exceed three (3) years, and must provide 
ti t~n by either party without cause and without payment of a 

termina ee on not more than sixty (60) days written notice. 

(?{[Yg_g_ Employees: To enploy personnel for reasonable compensation 
to perfor~rservices required for proper operation and adninistration of the 
Association pr~iey. 

~~ Legal Enforce~ent Of Honeowncrs Documents: To enforce by 
legal means th isions of the Declaration, these Articles, the By-Laws of the 
Association, a he Rules and Regulations for the use of the Association's 
property as sane e promulgated, nodified, or anended fran time to time by 
the·Association. · 

. becone 
To pay taxes and assessments, which are or may 
of the Association's property . 

· 4.B.12. Services b Association: To pay the cost of all 
power, water, sewer, wa e collection, and other utility services rendered to the 
property of the Associa ~·~ .a.nd not billed to owners of individual townhouse 
units. .........,.,.-

4.B.13. Uti1 y Services by Unit Owners: To pay the cost of all 
water, sewer, and waste call~· n utility services billed to the Association, 
and resulting from the use ch services by the individual townhouse unit 
owners. · 

4. B. 14. Enter Uni : (\) o. enter any townhouse unit at a reasonable 
time and upon reasonable notice e emergency repairs, to avoid waste, or to 
do such other work reasonably nee or the proper protection, preservation, 
or maintenance of the property o ~ciation, but such right or authority 
shall not be exercised in an arbi t ~ capr1c1ous manner. 

4.8.15. Permits To grant such perroits, 
licenses, and easements over the co~ s for·utilities, roads, and other 
purposes reasonably necessary or usefu the proper naintenance or operation 
of the conmon areas. ~ 

4. B. 16. Collect Assessnents. o ect fron members, assessnents 
which are made and levied by the Associati . . 

4.8.17. Susoend Delinquent Own sand Occuoants' Use of Property: 
To suspend the right to use and enjoy the Assoc~·an's property and facilities 
of any member and Occupant for any period dur g hich any assessment remains 
unpaid. . 

4. B. 18. Other: To do such other thi~nay be necessary in order 
to perforn the duties and to exercise the powers p · . for the Association in 
the Declaration. ~ · 

· 4.C. Purchase Unit at Lien Foreclosure: The~~iation shall not have 
the po·•er to purchase a townhouse unit in Heritage~ of Palm Beach Lakes 
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except at sales in the· foreclosure of lien for assessments for Association 
expenses, at which sales tho Association shall bid not more than the amount 
secured by its lien. · 

4.D. Trust: All funds and the titles of all properties acquired by the 
Association and their proceeds shall be held in trust for the members in 
accordance with the provisions of the Homeowners Documents. 

ARTICLE V 
NEMBERS 

Nembers: The members of the Association shall consist of all of the 
s of townhouse lots in Heritage Village of Palm Beach Lakes. 

Deed Cooied to Association to Change Membership: Change of 
member ·nrthe Association shall be established by recording in the Public 
Record 1m Beach County, Florida a deed or other instrUioent establishing a 
record t·~-r.'-'o a townhouse lot at Heritage Village of Palm Beach Lakes, and the 
delivery Association of a certified copy of such instrument. The owner 
designate such instrument thus becomes a member of the Association and the 
membership of t ~ior owner is terminated as of the date of execution of such 
instrument. 

S.C. N 
the funds and 
transferred in 

nment H oothecation or Transfer: The share of a ~enbcr in 
of the Association cannot be assigned, hypothecated or 
er except upon transfer of title of his townhouse lot. 

S.D.. One e r Townhouse Lot: The owner of each townhouse lot shall 
be entitled to on ~s a member of the Association. The exact number of 
votes to be cast by ow ouse lot owners and the manner of exercising voting 
rights, shall be det ~y the By-Laws of the Association; subject, however, 
to the terms and con ~~~ of the Declaration. 

ARTICLE VI lrB\ TERN 

6. The term for~ this Association is to exist shall be perpetual; 
however, if the Association i~· solved, the.property consisting of tho surface 
water management system ope e and maintained by the Association shall be · 
conveyed to an appropriate me of ·l.ocal government and if not accepted. 
thereby, then it must be conve\S, ~ a similar non-profit corporation. 

. . ~LEVII ~ 
. 0 ERS 

7.A. Officer Positions: Th ~f i<is of the Association shall be managed 
by a President, one (1) or several · idents, a Secretary and a Treasurer 
and, if elected by the Board, an Assi~~~etary and an Assistant Treasurer, 
which officers shall be subject to t~~~ions of the Board. 

7.B. Board Elec ·on of Officers ~d'15< lif'cations: The Board shall elect 
the President, the Vice President, the s ry and the Treasurer, and as many 
other Vice Presidents, Assistant Secret Assistant Treasurers as the 
Board shall from time to time determine · te. Such officers shall be 
elected annually by the Board at the firs ing of the Board following the 
"Annual Members' Meeting" {as described in t By-Laws); provided, however, such 
officers may be removed by such Board and oth~sons may be elected by the 
Board as such officers in the manner provide i he By-Laws. The President 
shall be a Director of the Association, but no fficer need be a Director. 
The same person may hold two ( 2) offices, e uties of which are not 
incompatible; provided, however, the offices o ~ 'dent and Vice President 
shall not be held by the same person, nor shall the person hold the office 
of President who holds the office of Secretary s· ant Secretary. 
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ARTICLE VIII 
BOARD OF DIRECTORS 

8.A. Number of Directorshios: The affairs of the Association will be 
managed by a Board consisting of not less than three (3) nor more than five (5) 
Directors. Directors must be ~embers of the Association. 

8.B. 
(2) years. 

Staggered Terms: Me~bers of the Board shall serve for a term of two 
The terms of no more than three (3) Board members will end each year. 

Election. Removal and Vacancies: Directors of the Association shall 
IJl'">'""'''- at the Annual ~le~bers' ~leeting in the ~anner deter~ined by the By­

tors may be removed and vacancies on the Board shall be filled in the 
ed by the By-Laws. 

0 ARTICLE IX 
INDEMNIFICATION 

9. ~ry Director and every officer of the Association (and the 
Directors or officers as a group) shall be indemnified by the Association 
against al e~p ~s and liabilities, including counsel fees (at all trial and 
appellate leve nd whether or not suit be instituted) reasonably incurred by 
or imposed u ~m or them in connection with any proceeding, litigation or 
settlement in · he ~ay become involved by reason of his being or having been 
a Director or fficer of the Association. The foregoing provisions for 
indemnification shal apply whether or not he is a Director or officer at the 
time such expens or liabilities are incurred. Notwithstanding the ·above, 
in the event of a ment, the indemnification provisions herein shall not be 
automatic and sha ly only when the Board approves such settlement and 
authorizes reimburs , n for the costs and expenses of the settlement as in the 
best interest of th ~-ation. In instances where a Director or officer 
admits or is adjudge ty of willful misfeasance or malfeasance in the 
perfor~ance of his duti , the indemnification provisions of these Articles shall 
not apply. Otherwise, ~h foregoing rights to indemnification shall be in 
addition to and not excl · of any and all rights of indemnification to which 
a Director or officer rna ntitled whether by statute or common law. 

~ ARTICLE X 
~~ BY-LAWS 

10. The By-Laws of the~>at>on ~ay be altered, a~ended or resc>nded 
by the affirmative votes of no ~than a maJority of the Members present at 
an Annual Members' Meeting o 1al meet1ng of the Me~ership and the 
affirmative approval of a majori o e Board at a regular or special meeting 

ot tho,:ooo:h"'' '''''''' ''' bo o~ho '''''"'"' ''""''' 
11.1. Notice: Not1ce of~'[) subject matter of the proposed 

amendment shall be included in the netic eeting (whether of the Board 
or of the Membership) at which such propos a ent is to be considered; and 

11.2. MaJority Vote of Members nd Board: A resolution approving 
the proposed amendment may be first passed by e~· the Board or the Membership. 
After such approval of a proposed amendment by e f said bodies, such proposed 
amendment must be submitted to and approve ~e other of said bodies. 
Approval by the Membership must be by a vote of a . o ity of the Me~ers present 
at a meeting of the Membership at which a quorum esent and approval by the 
Board must be by a majority of the Directors p at any meeting of the 
Directors at which a quorum is present. . a 

11.3. Form of Amendment: No Article sh~~revised or amended by 
reference to its title or nu~ber only. Proposals~d existing Articles 
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shall contain the full text of the Articles to be amended; new words shall be 
inserted in the text underlined, and words to be deleted shall be lined through 
with hyphens. However, if the proposed change is so extensive that this 
procedure would hinder, rather than assist, th~ understanding of the proposed 
amendment, it is not necessary to use underlining and hyphens as indicators of 
words added or deleted, but instead a notation must be inserted immediately 
p,receding the proposed amendment in substantially the following language: 
'Substantial rewording of Article. See Article for present text." 

Nonmaterial errors or or:1issions in the Article ar:1endr:1ent process shall not 
invali e an otherwise properly promulgated amendr:1ent. 

11.4. No Affect on Declaration: No amendment may be made to the 
ch shall in any manner reduce, ar:1end, affect or modify the terr:1s, 
revisions, rights and obligations set forth in the Declaration. 

1 h5. Nori:gagees' Rights: Notwithstanding the foregoing provisions 
~of thi"""'""''-'-:'I"e, there shall be no amendment to these Articles which shall 
abridge, or alter the priority of any Mortgagee, or the validity of any 
mortgage y such Mortgagee without the prior written consent therefor by 
such Mort 

11 . 6. 
convenience 
intent of the 
interpretation 

0 
-"'~?":"::':loi'-'-'n~ The captions inserted in these Articles are for 

d in no way define, lir:1it or otherwise describe the scope of 
icles, or any provision hereof, or in any way affect the 

hese Articles. 

IN WITNESS~' the President and Secretary have hereunto affixed 
signatures this ~ of January, 1995. 

HERITAGE VILLAGE OF ~BEACH LAKES HQ}IEO'o'INERS ASSOCIATION, INC. 

Attest: 7d--/t-;:i.~J:L 
Secretary 

STATE OF FLORIDA ) 

their 

COU1'TY OF PALH BEACH ) ~ 

The foregoing in . nt was acknowledged before me this 
}~lf\day of January, 1995, by . Mcintire, President of HERITAGE VILLAGE OF 
PALM BEACH LAKES HmiEOWNERS AS C ION, INC. who is personally known to r..e or 
who has produced -a Florida _DriV icense as identification. 
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